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AN ACT
To amend the Communications Act of 1934 with respect to the

procedure in obtaining a license and for rehearings under

such Act.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That seetie 89 f the Communications At f 4 4 --47

4 UJ.S.G 8O9 is emeieed to f'erad as feollows:

I
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A61 T4IEOB F 1rEN ALIBCAeTIONS; FORbl e. AND CONDITIONS

2 ATTA +D TOi ENSES

3 "SC. 309. -(fa)- (+) Noe applieation proided fef if see-

4 tions 3 0 34 0-b)-, atnd 2-54- for a instrufent of attthor

5 izato or any sationoft the breadeasting or eommion ear-

6 ier ser-iees o fer any station within the seope ef subseetion

7 -H- shfll be grante by the eotn ssieon earlier than crthirty

8 days fellowi issanee of p 4Iie notiee by he eomission

9 of the aeeftaree fef filoig oe suh ahpplieationof er any sb-

10 s j am nendmet thereeof: Provided, That ti requireenet

11 shall nt apply to eay minor amecndmaent of any sueh te ppli-

12 eationf to anHy applieatin fe'o F t-A minr ehnIge in- th e

13 faelites ef an authorized station, -. ) efonsent to a invol-

1-4 t asyigt e er transfr under section 1f0-(b)- o to

15 assignment or transfer thereunder whieh dees net involve

16 a subtantial ehange ifn owership o eontrol, -(C) lieense un-

17 der seotion 319-(e eorr pending appliation for or grant ef

18 steh lieeinse, any speei or temporary authorization toe permit

19 intorim operation toe faeilitate eeompletion of authorize eone-

20 stuetion eo to provide substanftialL y the sae eserviee as wiould

21 he anthorired by sueh lieense, -+P) etensieo ef time eto eome

22 ple eonstruetion ef authorired fateilities, -+) anthorization

23 ef faeilities for remote piekups, studio links aned similar

24 faeilities fer use i the operation oef a broadeast statio-, eor -F

25 oarthefizatios fpursuant to seetion 32( (b-) where the pro-
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1 grams to be tr.ansfi tted e special e.ents ot ef a coneinuing

2 fatnatuec, er -. sJ-peei tem.po.fay neiation fef no-

3 br oadeast eperf atotin not to eeed thiL4y days wher ne

4 appliati for fegdtw epeftaieon is eontcphelA d to be filed

5 of pendi.g the Aing of a r app.ie.atio fo. sieh feguff

6 oper.atie o -f +.4 atho.iezatioen def any ef te pf .. Ise

7 eklses of sec tio 3 8,. ea)

8 .2( A-Hy par4y in :itcrest may file a etitiieft te deny

9 any application eor ainendeft fefeef toe wieh the feqttife-

10 me.t. of pafagf-h -1 -)- of this sbseetioe applies at any ti:e

11 pie to the i day ef Commnisosin gfant thiereof without heetifig

12 of foma designationlR theeof fof heafig: _ . .e17A That,

13 w.:ith fespeet to aany classification ef applieos, the Uoinoii

14 sion feom time to time by ate may speeify a shortef peredt

15 e(no l tess folloeig the issua'mee of publie

16 notie by the Gonimssi of th~e aeeept. ee fo. filing of sueh

17 applicatien ef of (any substanti.al a..ffe.dn.ct teker-of), which

18 shorec period sh.al be Fec.asonably Flate d t the time .w.hen

19 the applicatios would nelmally be .1ea'hed fo pfeeesi

20 Such petitifn shftJl be sev. d en th+e tapplicn effi nt ,d shall on-

21 tain specee allegatioe eof feet sufficiet to ow tat the

22 petitionef is fa pfy in entcfcst and tht a gfant thereef wiould

23 be pfim fa ie ineensistent with subsection -(bl) Such a..e-

24 gations of fact shf14 eeept fof those of whieh official eotiee

25 may be talicn. be supp oited by affid";it ef a person of pef-
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1 se wiis h perso3fti hInowledge theiee - The applieunt. hll4

2 .e giveen the eo pptuni t t e a ey i whieh

3 ef faet eo feits thereef shA ai laly be suppeted by

4affidait. 14 fthe Commn.wisi.iea s f ond the basis ef the atfi-

5 efttioei the pleadi4.gs fe ,' ef other matters whieh ik i aay effi

6 eif4y netiee that there ffe *e sabstantil aeftd mater4i a quces-

7 'ties eof faet ad that a g of t+e pplie: setiwould be

8 eosistent with sbseetifon -(1b)- it sh&iall e the gafct, deny

9 the petition, atd isstte a enetise statemnt of the reasons for

10 de4g the petitio f hieh shall dispose ef eaeh sutefftil

11 question presented thereby. 14 a substan"tial a*d matei l

12 qustion ef f& is pseted o if the Comrissi fo a

13 other eason is una.blce to fid tht gant of ie ppieation

14 would be eeosistent with sttseetion it shall pro eeed s

15 pre:ided in sttbseetion

16 IW. .Shethe r oc net . petition toe de.y is file ander

17 subseetion -()- the Commission shallft eanine eaeh appliea

18 tion proxided for in seetion 8 14 cpaton exaffinatio of

19 aty stteh fpplieatio provided fof in seetie 308 aft upton

20 eeonside:atio ef ny sueh Apet io. a ft ay repl t.hereto ef

21 s.eh ether matters s th e Commission may offieialy notiee

22 the Commission shall f.d that :pubie iAiterest, .eo *

23 ftn neeessity would be served by the granting thereof, it

24 shal grant snb a pplieatio

25 "-(c) 14 uponea examiiiation of 4any sue aieti eI-
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1 toe4enyerreplythcreto e h stot h e metters as the

2 Commission may offisially netice the Commissio is tmnable

3 to make the findng speeffe i:n sbs * eetieof b, it shll for-

4 a11ly defaee tip e atiLeftoht fear iingonft Lhe gfu ndo

5 reasonse then obtaining and shall forthwith notify the apli

6 e d other knwi partief iet initerest of suek aetion

7 and the grouinds and reasons therefor, speeifying with pa-

8 tielaty th-e matters a 1 things i issue bUt not ifnellin

9 iue.s or e'u iee ts phrased gener.aly Provideed, That,

10 f the Ceffission ffitds tat by first g-; the applikt ait4

11 othe known parties inf interest notiee f a eobjeetions to sueh

12 application ed e opporttutity to reply thereto a determina-

13 in eof the applieotion may be enpedited it hall forthw ith

14 grive sueh fnotiee ad opportunity for reply before formally

15 th te applieation for heIaring. The partis in ier

16 eEt if ay . ar tte t nified by the C :ommission; ef its

17 acetion with respee to a partieu.lar applieation, mayaeie

18 the satfus ef a party to he proeeeeding thereeon by filing a

19 petition fr intervention showing the basis fo their interest

20 a a"time not less thattenfdayspriortothe ie dat ef earing

21 Any hearing sabsequei4t y held upon sueh applieatioenf sha be

22 a ful hearn in whieh the applieant and al other partie in

23 inter-est sAl be perite .to partieipae.t. The burden ef

24 proeeeding with the intreduetion of e-iidenee aCd the burden

25 of proof shal e bpon the applieant, eceep that aith respe t
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1 toayissu p-eseted by petitio te dey o a petition

2 to enlarge the issue see burdens sh e s b eedetrmined by

3 the Cemmission

4 "-(d)- When an applieatioen subjeet to subseetion -a

5 ") ben e ft.le.is-, 'ltl- ..... 1f -... i.. -e reG s-of-tqhe

6 meets theee4 may if otherwise authorized by law and if it

7 finds th tere are erre rdinary oircumstanec3 requiring

8 emergeney oeperatieffs in t4ke publie interest enfd tha delay ifl

9 the institution ef sueh emergeney operations would seriously

10 fprejudiee the publie interest, grant a temfpor ary athoiza-

11 tion-, ac ni d by a 4atef-teft1 ef i-s c-ason-s tl.refor-, -e

12 permit sek enmergeney operatios foe a peeiod net eeeeding

13 nintety days, ftnd upofn maiing like findings may ereftnd s&ee

14 temporary authoriatioe for ee additional period net t

15 eceeed ninety dayst. WThen any seek grant is made, the Comr-

16 missiefon shall gie eped itios teatmet toe aty timel filed

17 petition t e sue- applie atio ea to e e y petition for

18 rehearing ef sueh grant file funtder seetion 405,

19 e The stations other thfanfl the adast eof

20 eommion earer serviee refrred to if subseetion - are -(-

21 e point-to pnit moiioTv stations, bht t int eluding

22 eontrel ad relay stations ued as integral parts ef mobile

23 radio systems;, 24 industrial radio positionig stations ffr

24 wthieh fenen s ar assigned on an eelusive basis-, 43

25 aerenautiiol etn route stations; -(4 aerenautieal ad.i.sora
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1 stations 4- airdrome eontrl statienst, -(6 aeernautieale

2 fiecd statie, ad --7 such other stations of e esses of Ast

3 ties as the fCommission by ru4e proevides

4 '-2_ The Commission s athorized to adopt by rle

5 reasonablc elassifica.t.ons of applications ad a me.dments in

6 o.dei to effeetuate the pffeses ef this seetion..

7 " -(g)sneh station ieenses a the Commission ay grant

8 sha1 be hft suehge .cral .. femas ~4 may p.ese:rib t beaeh

9 lieense shAn ^0 e.ta, in addition te ether prbi:ns a state-

10 ffent of the following eenditiens to whie sneh lieense sael

1i be snbLjeet- +-(- ThZe station Kieense shall net Vest in the

12 lieensee any fig ta eopeeate the station nor any fh inf tae

13 ise ef the ffesqieneies designated in the lieense beyond the

14 tecn thereof nor ifl an-y othef manner than authizedie

15 therein; -(-2+ neithe the lieensc nofr the h gfanted there-

16 under shll be assigne ef othea ise transferred if f4olatieton

17 ef tis Aet-; , e-ivey ieeinse iss.ead nde this A et shall be

18 subje t s ;o the -4& of use of efotfol econrcfcre by

19 seetion 606 hereof."

20 S 2- % Seetion 319 (c e of the Co.niecations Aet of

21 1q34 447 TS. 39- (e) is amended by strl4ing eot and

22 - e)-" and inseirtif in lic- thefeef "e)-+ -(- e.d.. ,ad 4

23 e Seetion 4x eof e Commnicains Aet of 413V

24 -47 U.S.C. 40) is amended-
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1 - by stfiing e4 "and pfty" fin te sr sentenfee

2 ffcd r is L ing flie theree La ny pffty", tdn

3 +-'-I) by iisiecting aeftcf the foureth senteee a new

4 seefenee as fOellOews: e "Th Gemissien shall entef ef

5 effl!,- w44 a eeneise st4terteft ef thie Feasons thefefer,

6 denying a pe4tien fef ehefingf er granting sceh pei-

7 enT fi, whel ero iff pat- ftd e ode'ing suheh ftthef pre-

8 eeecditgs as nay be afrpiiate-: Provieded, That in ff H

9 erse wrhece sueh petitioeft elates toe tft inftrmeat 4

10 atihoeizatien gfnt:ted witheot a erting, the gemmis

11 sion sfd tak"e staeh aetien vithin ninet-y days ef te

12 rling ef seh petiieon."

13 SHORT TITLE

14 SECTION 1. This Act mnzay be cited as the "Communica-

15 tions Act Amendments, 1960".

16 SHORT-TERM1i GRANTS

17 SEc. 2. Subsection (d) of section 307 of the Commu-

18 nications Act of 1934 (47 U.S.C. 307) is amended by

19 adding at the en??d thereof a new sentence as follows: "Con-

20 sistently with the foregoing provisions of this sllbsection, the

21 Commission may by rule prescribe the period or periods for

22 which licenses shall be granted and renewued for particula?

23 classes of stations, but the Commission may not adopt or

24 follow any rule which would preclude it, in any case involving

25 a station of a particular class, from granting or renewing a
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1 license for a shorter period than that prescribed for stations

2 of such class if, in its judgment, public interest, convenience,

3 or necessity would be served by such action."

4 PRE-GRANT PROCEDURE

5 SEC. 3. (a) Section 309 of the Communications Act of

6 1934 (47 U.S.C. 309) is amended to read as follows:

7 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

8 ATTACHED TO LICENSES

9 "SEC. 309. (a) Subject to the provisions of this section,

10 the Commission shall determine, in the case of each applica-_

11 tion filed with it to which section 308 applies, whether the

12 public interest, convenience, and necessity will be served by

13 the granting of such application, and, if. the. Commission,

14 upon examination of such application and. upon considerla;

15 tion of such other matters as the Commission may officialij

16 notice, shall find that public interest, convenience, and neces-

17 sity would be served by the granting thereof, it shall gran-:

18 such application.

19 "(b) Except as..provided in subsection (c)a of this se;-

20 tion,jno such application--

21 "(1) for an .iistrument of authorization in the caW

22 of a station in the broadcasting or common carrier seri-

23, ices, or

S. 1898 2
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1" ' ' "(2) for an instrument of authorization in the case

2 of a station in any of the following categories:

3 "(A) fixed point-to-point microwave stations

4 (exclusive of control and relay stations used as in-

5' tegral parts of mobile radio systems),

6 . "(B) industrial radio positioning stations for

7 which frequencies are assigned on an exclusive basis,

8 "(C) aeronautical en route stations,

9' "(D) aeronautical advisory stations,

10' "(E) airdrome control stations,'

11 "(F) aeronautical fixed stations, and

12 "(G) such other stations or classes of stations,

13' not in- the broadcasting or common carrier services,

14 as the Commission shall by rule prescribe,

15 shall be granted by the Commission earlier than thirty' days

16 following issuance of public notice by the Commission of the

17 acceptance for filing of such application or of any substantial

18 amendment thereof.

19 "(c) Subsection (b) of this section shall not apply-

20 "(1) to any minor amendment of an application to

21 which such subsection is applicable, or

22 "(2) to any application for-'

23 "(A) a minor change in the facilities of an

24 authorized station,

25 "(B) consent to an involuntary assignment or
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1 transfer under section 310(b) or to an assignment

2 or transfer thereunder which does not involve a sub-

3 stantial change in ownership or control,

4 "(C) a license under section 319(c) or, pend-

5 ing application for or grant of such license, any

6 special or temporary authorization to permit interim

7 operation to facilitate completion of authorized con-

8 struction or to provide substantially the same service

9 as would be authorized by such license,

10 "(D) extension of time to complete construction

11 of authorized facilities,

12 "(E) an authorization of facilities for remote

13 pickups, studio links and similar facilities for use

14 in the operation of a broadcast station,

15 "(F) authorizations pursuant to section 325(b)

16 where the programs to be transmitted are special

17 events not of a continuing nature,

18 "(G) a special temporary authorization for

19 nonbroadcast operation not to exceed thirty days

20 where no application for regular operation is con-

21 templated to be filed or pending the filing of an

22 application for such regular operation, or

23 "(H) an authorization under any of the proviso

24 clauses of section 308(a).

25 "(d) (1) Any party in interest may file with the Com-
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1 mission a petition to deny any application (whether as

2 originally filed or as amended) to which subsection (b) of

3 this section applies at any time prior to the day of Con-

.4 mission grant thereof without hearing or the day of -formal

5 designation thereof for hearing; except that with respect to

6 any classification of applications, the Commission from time

7 to time by rule may specify a shorter period (no less than

8 thirty days following the issuance of public notice by the

9 Commission of-the acceptance for filing of such application

10 -or' of any substantial amendment thereof), which shorter

11 period shall be reasonably related to the time when the appli-

12 cations would normally be reached for processing. The

13 petitioner. shall serve a copy of such petition on the applicant.

14 The petition shall contain specific allegations- of fact suffi-

15 cient to show that the petitioner is a party in interest and

16 that a grant of the application would be prima facie incon-

17 sistent with subsection (a). Such allegations of fact shall,

18 except for those of which official notice may be taken, be

19 supported by affidavit of a person or persons with personal

20 knowledge thereof. The applicant shall be given the oppor-

21 tunity to file a reply in which allegations of fact or denials

22 thereof shall similarly be supported by affidavit.

23 "(2) If the Commission finds on the basis of the appli-

24 cation, the pleadings filed, or- other matters which it may offi-

25 cially notice that there are' no substantial and material ques.
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1 tions of fact and that a grant of the application would be

2 consistent with subsection (a), it shall make the grant,

3 deny the petition, and issue a concise statement of the reasons

4 for denying the petition, which statement shall dispose 'of all

5 substantial issues raised by the petition. If a substantial and

6 material question of fact is presented or if the Commission for

7 any reason is unable to find that grant of* the application

8 would be consistent with subsection (a), it shall proceed as

9 provided in subsection (e).

10 "(e) If, in the case of any application to which subsection

11 (a) of this section applies, a substantial and material question

12 of fact is presented or the Commission for any reason is un-

13 able to make the finding specified in such subsection, it shall

14 formally designate the application for hearing on the ground

15 or reasons then obtaining and shall forthwith notify the

16 applicant and all other known parties in interest of such

17 action and the grounds and reasons therefor, specifying

18 with particularity the matters and things in issue but

19 not including issues or requirements phrased generally.

20 When the Commission has so designated an application

21 for hearing the parties in interest, if any, who are not

22 notified by the Commission of such action may acquire the'

23 status of a party to the proceeding thereon by filing a peti-

24 tion for intervention showing the basis for their interest at

25 any time not less than ten days prior to the date of hearing.
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1 Any hearing subsequently held upon such application shall be

2 a full hearing in which the applicant and all other parties in

3 interest shall be permitted to participate. The burden of

4 proceeding with the introduction of evidence and the burden

5 of proof shall be upon the applicant, except that with respect

6 to any issue presented by a petition to deny or a petition

7 to enlarge the issues, such burdens shall be as determined by

8 the Commission.

9 "(f) When an application subject to subsection (b)

10 has been filed, the Commission, notwithstanding the require-

11 ments of such subsection, may, if the grant of such applica-

12 tion is otherwise authorized by law and if it finds that there

13 are extraordinary circumstances requiring emergency opera-

14 tions in the public interest and that delay in the institution of

15 such emergency operations would seriously prejudice the public

16 interest, grant a temporary authorization, accompanied by a

17 statement of its reasons therefor, to permit such emergency

18 operations for a period not exceeding ninety days, and upon

19 making like findings may extend such temporary authoriza-

20 tion for one additional period not to exceed ninety days.

21 When any such grant of a temporary authorization is made,

22 the Commission shall give expeditious treatment to any timely

23 filed petition to deny such application and to any petition for

24 rehearing of such grant filed under section 405.

25 "'(g) The Commission is authorized to adopt reasonable
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1 classifications of applications and amendments in order to

2 effectuate the purposes of this section.

3 "(h) Such station licenses as the Commission may grant

4 shall be in such general form as it may prescribe, but each

5 license shall contain, in addition to other provisions, a state-

6 ment of the following conditions to which such license shall

7 be subject: (1) The station license shall not vest in the

8 licensee any right to operate the station nor any right in the

9 use of the frequencies designated in the license beyond the

10 term thereof nor in any other manner than authorized

11 therein; (2) neither the license nor the right granted there-

12 under shall be assigned or otherwise transferred in violation

13 of this Act; (3) every license issued under this Act shall be

14 subject in terms to the right of use or control conferred by

15 section 606 of this Act."

16 (b) Section 319(c) of the Communications Act of

17 1934 (47 U.S.C. 319(c)) is amended by striking out "and

18 (c)" and inserting in lieu thereof "(c), (d), (e), (f), and

19 (g)".

20 (c) Section 405 of the Communications Act of 1934

21 (47 U.S.C. 405) is amended-

22 (1) by striking out "and party" in the first sentence

23 and inserting in lieu thereof "any party", and

24 (2) by inserting after the fourth sentence a new

25 sentence as follows: "The Commission shall enter anr
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1 - order, with a concise statement of the reasons therefor,

2 denying a petition for rehearing or granting such peti-

3 tion, in whole or in part, and ordering such further pro-

4 ceedings as may be appropriate: Provided, That in any

5 case where such petition relates to an instrument of

6 authorization granted without a hearing, the Commis-

7 sion shall take such action within ninety days of the

S filing of such petition."

9 · (d)(1) Subsections (a) and (b) of this section shall

10 take effect ninety days after the date of the enactment of this

11 Act.

12 (2) Section 309 of the Communications Act of 1934

13 (as amended by subsection (a) of this section) shall apply to

14 any application to which section 308 of such Act applies

15 (A) which is filed on or after the 'ffective date of subsection

16 (a) of this section, (B) which is filed before such effective

17 date, but is substantially amended on or after such effective

18 date, or (C) which is filed before such effective date and

19 is not substantially amended on or after such effective date,

20 but with respect to which the Commission by rule provides

21 reasonable opportunity to file petitions to deny in accordance

22 with section 309 of such Act (as amended by subsection (a)

23 of this section).

24 (3)' Section 309 of the Communications Act of 1934,

25 as in effect immediately before the effective date of subsection

26 (a) of this section, shall, on and after such effective date,
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1 apply only to applications to which section 308 of such Act

2 apply which are filed before such effective date and not sub-

3 stantially amended on or after such effective date and with

4 respect to which the Commission does not permit petitions to

5 deny to be filed as provided in clause (C) of paragraph (2)

6 of this subsection.

7 (4) The amendment made by paragraph (2) of sub-

8 section (c) of this section shall only apply to petitions for

9 rehearing filed on or after the date of the enactment of this

10 Act.

11 LOCAL NOTICE AND LOCAL HEARINGS; PAY-OFFS

12 SEC. 4. (a) Section 311 of the Communications Act

13 of 1934 (47 U.S.C. 311) is amended to read as follows:

14 "SPECIAL REQUIREMENTS WITH RESPECT TO CERTAIN

15 APPLICATIONS IN THE BROADCASTING SERVICE

16 "SEC. 311. (a) When there is filed with the Commis-

17 sion any application to which section 309(b)(1) applies,

18 for an instrument of authorization for a station in the broad-

19 casting service, the applicant-

20 "(1) shall give notice of such filing in the principal

21 area which is served or is to be served by' the station; and

22 "(2) if the application is formally designated for

23 hearing in accordance with section 309, shall give notice

24 of such hearing in such area at least ten days before com-

25 mencement of such hearing.
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1 The Commission shall by rule prescribe the form and content

2 of the notices to be given in compliance with this subsection,

3 and the manner and frequency with which such notices shall

4 be given.

5 "(b) Hearings referred to in subsection (a) may be

6 held at such places as the Commission shall determine to be

7 appropriate, and in making such determination in any case

8 the Commission shall consider whether the public interest,

9 convenience, or necessity will be served by conducting the

10 hearing at a place in, or in the vicinity of, the principal area

11 to be served by the station involved.

12 "(c) (1) If there are pending before the Commission

13 two or more applications for a permit for construction of a

14 broadcasting station, only one of which can be granted, it shall

15 be unlawful, without approval of the Commission, for the

16 applicants or any of them to effectuate an agreement whereby

17 one or more of such applicants withdraws his or their appli-

18 cation or applications.

19 "(2) The request for Commission approval in any such

20 case shall be made in writing jointly by all the parties to

21 the agreement. Such request shall contain or be accompanied

22 by full information with respect to the agreeinent, set forth in

23 such detail, form, and manner as the Commission shall by

24 rule require.

25 "(3) The Commission shall approve the agreement only
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1 if it determines that the agreement is consistent with the public

2 interest, convenience, or necessity. If the agreement does not

3 contemplate a merger, but contemplates the making of any

4 direct or indirect payment to any party thereto in considera-

5 tion of his withdrawal of his application, the Commission

6 may determine the agreement to be consistent with the public

7 interest, convenience, or necessity only if the amount or value

8 of such payment, as determined by the Commission, is not

9 in excess of the aggregate amount determined by the Com-

10 mission to have been legitimately and prudently expended

11 and to be expended by such applicant in connection with pre-

12 paring, filing, and advocating the granting of his application.

13 "(4) For the purposes of this subsection an application

14 shall be deemed to be 'pending' before the Commission from

15 the time such application is filed with the Commission until

16 an order of the Commission granting or denying it is no

17 longer subject to rehearing by the Commission or to review

18 by any court."

19 (b) Section 313 of such Act (47 U.S.C. 313) is

20 amended--

21 (1) by inserting after the word "LAWS" in the heading

22 of such section the following: "; REFUSAL OF LICENSES AND

23 PERMITS IN CERTAIN CASES"; and
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1 (2) by inserting "(a)" after "SE. 313." and adding

2 at the end of such section the following subsection:

3 "(b) The Commission is hereby directed to refuse a sta-

4 tion license and/or the permit hereinafter required for the

5 construction of a station to any person (or to any person

6 directly or indirectly controlled by such person) whose license

7 has been revoked by a court under this section."

8 SUSPENSION, REVOCATION, AND CEASE AND DESIST

9 ORDERS

10 SEC. 5. (a) Section 312 of the Communications Act of

11 1934 (47 U.S.C. 312) is amended to read as follows:

12 "ADMINISTRATIVE SANCTIONS

13 "SEC. 312. (a) The Commission may revoke any station

14 license or construction permit-

15 "(1) for false statements knowingly made either in

16 the application or in any statement of fact which may

17 be required pursuant to section 308;

18 "(2) because of conditions coming to the attention

19 of the Commission which would warrant it in refusing to

20 grant a license or permit on an original application;

21 "(3) for willful or repeated failure to operate sub-

22 stantially as set forth in the license;

23 "(4) for willful or repeated violation of, or willful

24 or repeated failure to observe any provision of this Act

25 or any rule or regulation of the Commission authorized

26 by this Act or by a treaty ratified by the United States;
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1 "(5) for violation of or failure to observe any cease

2 and desist order issued by the Commission under this

3 section; or

4 "(6) for violation of section 1304, 1343, or 1464

5 of title 18 of the United States Code.

6 "(b) Where any person (1) has failed to operate sub-

7 stantially as set forth in a license, (2) has violated or

8 failed to observe any of the provisions of this Act, or section

9 1304, 1343, or 1464 of title 18 of the United States Code,

10 or (3) has violated or failed to observe any rule or regulation

11 of the Commission authorized by this Act or by a treaty rati-

12 fled by the United States, the Commission may order such

13 person to cease and desist from such action.

14 "(c) The Commission may suspend any station license

15 for a period of not more than ten consecutive days-

16 . I"(1) for false statements made either in the ap-

17 plication or in any statement of fact which may be

18 required pursuant to section 308;

19 "(2) because of conditions coming to the attention

20 of the Commission which would warrant it in refusing to

21 grant a license on an original application;

22 . "(3) for failure to operate substantially as set forth

23. in the license;

24 . "(4) for violation of or failure to observe any pro-

25 vision of this Act or any rule or regulation of the Com-
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1 mission authorized by this Act or by a treaty ratified

2 by the United States;

3 "(5) for violation of or failure to observe any cease

4 and desist order issued by the Commission under this

5 section; or

6 "(6) for violation of section 1304, 1343, or 1464

7 of title 18 of the United States Code.

8 "(d) Before revoking a license or permit pursuant

9 to subsection (a), issuing a cease and desist order pursuant

10 to subsection (b), or suspending a license pursuant to sub-

11 section (c), the Commission shall serve upon the licensee,

12 permittee, or person involved an order to show cause why

13 an order of revocation or suspension or a cease and desist

14 order should not be issued. Any such order to show cause

15 shall contain a statement of the matters with respect to which

16 the Commission is inquiring and shall call upon the licensee,

17 permittee, or person to appear before the Commission at a

18 time and place stated in the order, but in no event less than

19 thirty days after the receipt of such order, and give evidence

20 upon the matter specified therein; except that where safety of

21 life or property is involved, the Commission may provide in

22 the order for a shorter period. If after hearing, or a waiver

23 thereof, the Commission determines that an order of revocation

24 or suspension or a cease and desist order should issue, it shall



1 issue such order, which shall include a statement of the find-

2 ings of the Commission and the grounds and reasons therefor

3 and specify the effective date of the order, and shall cause

4 the same to be served on said licensee, permittee, or person.

5 "(e) In any case where a hearing is conducted pursuant

6 to the provisions of this section, both the burden of proceed-

7 ing with the introduction of evidence and the burden of

8 proof shall be upon the Commission.

9 "(f) The provisions of section 9(b) of the Administra-

10 tive Procedure Act which apply with respect to the institution

11 of any proceeding for the suspension or revocation of a

12 license or permit shall apply also with respect to the institu-

13 tion, under this section, of any proceeding for the issuance

14 of a cease and desist order."

15 (b) The first sentence of section 307(d) of the Commu-

16 nications Act of 1934 (47 U.S.C. 307(d)) is amended by

17 inserting "suspended or" before "revoked".

18 (c) The second sentence of section 308(b) of such Act

19 (47 U.S.C. 308(b)) is amended by inserting "suspended or"

20 before "revoked".

21 (d) Section 402(b) (5) of such Act (47 U.S.C.

22 402(b)(5)) is amended by inserting ", suspended," after

23 "modified".



24

1 FORFEITURE PROVISIONS RELATING TO BROADCAST

2 LICENSEES

3 SEC. 6. (a) Section 503 of the Communications Act of

4 1934 (47 U.S.C. 503) is amended (1) by striking out the

5 center heading and inserting in lieu thereof "Forfeitures";

6 (2) by inserting "(a)" after "SEC. 503."; and (3) by

7 adding at the end thereof the following subsection:

8 "(b) In any case where the licensee or permittee of a

9 broadcast station has failed to operate his station substantially

10 as set forth in his license, or has violated or failed to observe

11 any of the provisions of this Act or any rule or regulation

12. of. the Commission authorized by this Act or by any treaty

13 ratified by the United States, or- has violated or failed

14 to observe any cease and desist order issued by the Com-

15 mission, the Commission may order such licensee or

16 permittee to forfeit to the United States a sum not to exceed

17 $1,000 for each day during which the Commission finds that

18 such. violation or failure has occurred. Such forfeiture shall

19 be in addition to any other penalty provided by this Act."

20 (b) Section 504(b) of such Act is amended-by striking_

21 out "section 507" and inserting in lieu thereof "sections

22 503(b) and 507".
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1 PRO VISIONS REQUIRING ANNOUNCEMENTS AND DISCLO-

2 SURE OF CERTAIN PAYMENTS WITH RESPECT TO

3 MATTER BROADCAST

4 SEC. 7. (a) Section 317 of the Communications Act of

5 1934 (47 U.S.C. 317) is amended to read as follows:

6 "ANNOUNCEMENT WITH RESPECT TO CERTAIN MATTER

7 BROADCAST

8 "SEC. 317. (a) (1) All matter broadcast by any radio

9 station for which any money, service or other valuable con-

10 sideration is directly or indirectly paid, or promised to or

11 charged or accepted by, the station so broadcasting, from any

12 person, shall, at the time the same is so broadcast, be an-

13 nounced as paid for or furnished, as the case may be, by

14 such person: Provided, That 'service or other valuable con-

15 sideration' shall not include any service or property furnished

16 without charge or at a nominal charge for use on, or in con-

17 nection with, a broadcast unless it is so furnished in consider-

18 ation for an identification in a broadcast of any person,

19 product, service, trademark, or brand name beyond an iden-

20 tification which is reasonably related to the use of such service

21 or property on the broadcast.

22 "(2) Nothing in this section shall preclude the Commis-

23 sion from requiring that an appropriate announcement shall
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1 be made at the time of the broadcast in the case of any political

2 program or any program involving the discussion of any con-

3 troversial issue for which any films, records, transcriptions,

4 talent, scripts, or other material or service of any kind have

5 been furnished, without charge or at a nominal charge, di-

6 rectly or indirectly, as an inducement to the broadcast of such

7 program.

8 "(b) In any case where a report has been made to a

9 radio station, as required by section 508 of this Act, of

10 circumstances which would have required an announcement

11 under this section had the consideration been received by such

12 radio station, an appropriate announcement shall be made

13 by such radio station.

14 "(c) The licensee of each radio station shall exercise

15 reasonable diligence to obtain from its employees, and from

16 other persons with whom it deals directly in connection with

17 any program or program matter for broadcast, information

18 to enable such licensee to make the announcement required

19 by this section.

20 "(d) The Commission may waive the requirement of an

21 announcement as provided in this section in any case or class

22 of cases with respect to which it determines that the public

23 interest, convenience, or necessity does not require the broad-

24 casting of such announcement.
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1 "(e) The Commission shall prescribe appropriate rules

2 and regulations to carry out the provisions of this section."

3 (b) Title V of the Communications Act of 1934 (47

4 U.S.C., subchapter V) is amended by adding at the end

5 thereof the following section:

6 "DISCLOSURE OF CERTAIN PAYMENTS

7 "SEC. 508. (a) Subject to subsection (d), any em-

8 ployee of a radio station who accepts or agrees to accept from

9 any person (other than such station), or any person (other

10 than such station) who pays or agrees to pay such employee,

11 any money, service or other valuable consideration for the

12 broadcast of any matter over such station shall, in advance of

13 such broadcast, disclose the fact of such acceptance or agree-

14 ment to such station.

15 "(b) Subject to subsection (d), any person who, in con-

16 nection with the production or preparation of any program

17 or program matter which is intended for broadcasting over

18 any radio station, accepts or agrees to accept, or pays or

19 agrees to pay, any money, service or other valuable consid-

20 eration for the inclusion of any matter as a part of such

21 program or program matter, shall, in advance of such broad-

22 cast, disclose the fact of such acceptance or payment or agree-

23 ment to the payee's employer, or to the person for whom such
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1 program or program matter is being produced, or to the

2 licensee of suich station over which such program is broadcast.

3 "(c) Subject to subsection (d), any person who sup-

4 plies to any other person any program or program matter

5 which is intended for broadcasting over any radio station

6 shall, in advance of such broadcast, disclose to such other

7 person any information of which he has knowledge, or which

8 has been disclosed to him, as to any money, service or other

9 valuable consideration which any person has paid or ac-

10 cepted, or has agreed to pay or accept, for the inclusion of

11- aiy matter as a part of such program or programn matter.

12 "(d) The provisions of this section requiring the dis-

13 closure of information shall not apply in any case where,

14 because of a waiver made by the Commisison under section

15 317(d), an announcement is not required to be made under

16 section 317. The inclusion in the program of the announce-

17 ment required by section 317 shall constitute the disclosure

18 required by this section.

19 "(e) The term 'service or other valuable consideration'

20 as used in this section shall not include 'any service or prop-

21 erty furnished without charge 'or at a nominal charge for use

22 on, or in connection with, a broadcast, or for use on a

23 program which is intended for broadcasting over any

24 radio station, unless it is so furnished in consideraton for
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1 an identification in such broadcast or in such program of any

2 person, product, service, trademark, or brand name beyond

3 an identification which is reasonably related to the use of such

4 service or property in such broadcast or such program.

5 "(f) Any person who violates any provision of this

6 section shall, for each such violation, be fined not more than

7 $10,000 or imprisoned not more than one year, or both."

8 DECEPTIVE CONTESTS

9 SEC. 8. Title V of the Communications Act of 1934 (47

10 U.S.C., subchapter V), as amended by section 7(b) of this

11 Act, is further amended by adding at the end thereof the

12 following section:

13 "PROHIIBITED PRACTICES IN CASE OF CONTESTS OF IN-

14 TELLECTUAL KNOWLEDGE, INTELLECTUAL SKILL, OR

15 CHANCE

16 "SEC. 509. (a) It shall be unlawful for any person,

17 with intent to deceive the listening or viewing public--

18 "(1) To supply to any contestant in a purportedly

19 bona fide contest of intellectual knowledge or intellectual

20 skill any special and secret assistance whereby the out-

21 come of such contest will be in whole or in part pre-

22 arranged or predetermined.

23 "(2) By means of persuasion, bribery, intimida-

24 tion, or otherwise, to induce or cause any contestant in
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1 a purportedly bona fide contest of intellectual knowledge

2 or intellectual skill to refrain in any manner from using

3 or displaying his knowledge or skill in such contest,

4 whereby the outcome thereof will be in whole or in part

5 prearranged or predetermined.

6 "(3) To engage in any artifice or scheme for the

7 purpose of prearranging or predetermining in whole or

8 in part the outcome of a purportedly bona fide contest of

9 intellectual knowledge, intellectual skill, or chance.

10 "(4) To produce or participate in the production

11 for broadcasting of, to broadcast or participate in the

12 broadcasting of, to offer to a licensee for broadcasting,

13 or to sponsor, any radio program, knowing or having

14 reasonable ground for believing that, in connection with

15 a purportedly bona fide contest of intellectual knowledge,

16 intellectual skill, or chance constituting any part of such

17 program, any person has done or is going to do any

18 act or thing referred to in paragraph (1), (2), or (3)

19 of this subsection.

20 "(5) To conspire with any other person or per-

21 sons to do any act or thing prohibited by paragraph

22 (1), (2), (3), or (4) of this subsection, if one or more

23- of such persons do any act to effect the object of such

24 conspiracy.
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1 "(b) For the purposes of this section-

2 "(1) The term 'contest' means any contest broad-

3 cast by a radio station in connection with which any

4 money or any other thing of value is offered as a prize or

5 prizes to be paid or presented by the program sponsor

6 or by any other person or persons, as announced in the

7 course of the broadcast.

8 "(2) The term 'the listening or viewing public'

9 means those members of the public who, with the aid of

10 radio receiving sets, listen to or view programs broad-

11 cast by radio stations.

12 "(c) Whoever violates subsection (a) shall be fined

13 not more than $10,000 or imprisoned not more than one

14 year, or both."

Amend the title so as to read: "An Act to promote the

public interest by amending the Communications Act of

1934, to provide a pre-grant procedure in case of certain

applications; to impose limitations on payoffs between

applicants; to grant authority to suspend station licenses;

to require disclosure of payments made for the broadcasting

of certain matter; to grant authority to impose forfeitures in

the broadcast service; and to prohibit deceptive practices in

contests of intellectual knowledge, skill, or chance; and for

other purposes."

Passed the Senate August 19 (legislative day, August

18), 1959.

Attest: FELTON M. JOHNSTON,

Secretary.
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1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That seetio 9 oef the Commnic eations At eA 34 o4

4 , 2S.'C. p)- is aemcndcd to iea as fellows-:

J. 56338 1
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may~~~~~~~~~~~~~~~~W.L suppo Y,,'Ut.v VJJ e r J LJL .Xt.',*
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1 tioe to deny or reply thereto of s.uch other matters s tke

2 .Commission my offically n.otiee the ..t.Commisio is unable

3 to ake the efi4irg speef4 in subseeiof -b), it sihall for-

4 mozly designate the applieatioX e for hearflngft the groe iL of
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13 ien of the appli.cation may be epedited, it shall forthwith
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15 designating the application foer hearing. Te parties i inter-
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24 proeeeding with the introdeieon of ecvidenee ad the burden

25 ef proof shall be upoen the applicant, eeept that with respect
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~V4t'lt4°~u--ts eR tB ~i~7i~ ~a ¥AvI,
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19 seetio 606 hereef-

20 Sue; 2 Seetioe 3-9-4-e- of the Communicatioe s Aet of

21 4934 -(4 U.S.C.- 9-(e -is a&-meded by st-rikii oat "and

22 -(e)-L ad hifsefti4hg hii lie* therfeof e 31 and -(e)L.

23 S .. S.eetiot 4-5 f the Commuiceations Aet of 49

24 -44- .S.C 404)- is amneded-
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1 (1) by stkfiing out -ffand paty" in the fis sen-tenee

2 an inserting in ie* thereof +any pa4y", and

3 +-4)- by i-nse-ing afte" he feouah sentenee a new

4 sentenee as feollows- LT4he Ceomission sha enter an

5 oekei with a eeneise statement of the Geasons Rhe'efed -

6 denfing a peti on ff fehe in gran ting s.e;k he i-

7 tioeb if whele ol er pat, fId o r4erinff suceh ,fihea paro-

8 eeedis a" ftay be .B.ppr.opiate- Provided, That in aiE

9 ease where st.eh petition fel.ates t. an iistniar ent ef

10 athreieatie n gfante4 without a ea b ti the 9o0nis-

11 siert shA, Lake sh aewtion wi-thi:n niety 4ays f ,the

12 fling of such petition.

13 SHORT TITLE

14 SECTION 1. This Act may be cited as the "Conzmunica-

15 tions Act Amendments, 1960".

16 CONDITIONA1L GRANTS

17 SEC. 2. Subsection (d) of -section 307 of the Commu-

18 nications Act of 1934 (47 U.S.C. 307) is amended by

19 adding at the end thereof a new sentence as follows: "Con-

20 sistently with the foregoing provisions of this subsection, the

21 Commission may by rule prescribe the period or periods for

22 which licenses shall be granted and renewed for particular

23 classes of stations, but the Commission may not adopt or

24 follow any rule which would preclude it, in any case involving

25 a station of a particular class, from granting or renewing a
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1 license for a shorter period than that prescribed for stations

2 of such class if, in its judgment, public interest, convenience,

3 or necessity would be served by such action."

4 PRE-GRA.NT PROCEDURE

5 SEC. 3. (a) Section 309 of the Communications Act of

6 1934 (47 U.S.C. 309) is amended to read as follows:

7 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

8 ATTACHED TO LI.CENSES

9 . "SEC. 309. (a) Subject to the provisions of this section,

10 the Commission shall determine, in the case of each applica-

11 tion filed with it to which section 308 .applies, whether :the

12 public interest, convenience, and necessitj will be served -by

13 the granting of such application, and, if the Commission,

14 upon examination of such application and upon considera-

15 tion of such other matters as the Commission may officially

16 notice, shall find that public interest, convenience, and neces-

17 .sity would be -served by the granting thereof, it shall grant

18 such application.

19 "(b) Except as provided in subsection (c) of this sec-

20 *tion, no such application-

21 "(1) .for an instrument of authorization in the case

22 of a station in ,the broadcasting or .common carrier serv-

23 ices, or

J. 56338 2
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1 "(2) for an instrument of authorization in the case

2 of a station in any of the following categories:

3 "(A) fixed point-to-point microwave stations

4 (exclusive of control and relay stations used as in-

5 tegral parts of mobile radio systems),

6 "(B) industrial radio positioning stations for

7 which frequencies are assigned on an exclusive basis,

8 "(C) aeronautical en route stations,

9 "(D) aeronautical advisory stations,

10 "(E) airdrome control stations,

11 "(F) aeronautical fixed stations, and

12 "(G) such other stations or classes of stations,

13 not in the broadcasting or common carrier services,

14 as the Commission shall by rule prescribe,

15 shall be granted by the Commission earlier than thirty days

16 following issuance of public notice by the Commission of the

17 acceptance for filing of such application or of any substantial

1.8 amendment thereof.

19 "(c) Subsection (b) of this section shall not apply-

20 "(1) to any minor amendment of an application to

21 which such subsection is applicable, or

22 "(2) to any application for-

23 "(A) a minor change in the facilities of an

24 authorized station,

25 "(B) consent to an involuntary assignment or
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1 transfer under section 310(b) or to an assignment

2 or transfer thereunder which does not involve a sub-

3 stantial change in ownership or control,

4 "(C) a license under section 319(c) or, pend-

5 ing application for or grant of such license, any

6. special or temporary authorization to permit interim

7 operation to facilitate completion of authorized con-

8 struction or to provide substantially the same service

9 as would be authorized by such license,

10 "(D) extension of time to complete construction

11 of authorized facilities,

12 "(E) an authorization of facilities for remote

13 pickups, studio links and similar facilities for use

14 in the operation of a broadcast station,

15 "(F) authorizations pursuant to section 325(b)

16 where the programs to be transmitted are special

17 events not of a continuing nature,

18 "(G) a special temporary authorization for

19 nonbroadcast operation not to exceed thirty days

20 where no application for regular operation is con-

21 templated to be filed or pending the filing of an

22 application for such regular operation, or

23 "(H) an authorization under any of the proviso

24 clauses of section 308(a).

25 "(d) (1) Any party in interest may file with the Com-
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1. mission a petition to deny any application (whether as

2 originally filed or as amended) to which subsection (b) of

3 this section applies at any time prior to the day of Com-

4 mission grant thereof without hearing or the day of formal

5 designation thereof for hearing; except that with respect to

6 any classification of applications, the Commission from time

7 'to time by rule may specify a -shorter period (no less than

8 thirty days following the issuance of public notice by 'the

9 Commission ,of the acceptance for filing of such application

10 -or of any substantial amendment thereof), which shorter

11 period shall be reasonably related to the time when the appli-

12 .catiotns would normally be reached for processing. The

13 petitioner shall serve a copy of such petition on the applicant.

14 The petition shall contain specific allegations of fact suffi-

15 cient to show that the petitioner is a party in interest and

16 that a grant of the application would 'be prima facie incon-

17 sistent with subsection (a). Such allegations of fact shall,

18 except for those of which official notice may be taken, be

19 supported by affidavit of a person or persons with personal

20 knowledge thereof. The applicant shall be given the oppor-

21 tunity to file a reply in which allegations of fact or denials

22 thereof shall similarly be supported by affidavit.

23 "(2) If the Commission finds on 'the basis of the appli-

24 cation, the pleadings filed, or other matters which it may offi-

25 cially notice that there are no substantial and material ques-
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1 tions of fact and that a grant of the application would be

2 consistent with subsection (a), it shall make the grant,

3 deny the petition, and, issue a concise statement of the reasons

4 for denying the petition, which statement shall dispose of all

5 substantial issues raised by the petition. If a substantial and

6 material question of fact is presented or if the Commission for

7 any reason is unable to find that grant of the application

8 would be consistent with subsection (a), it shall proceed as

9 provided in subsection (e).

10 "(e) If, in the case of any application to which subsection

11 (a) of this section applies, a substantial and material question

12. of fact is presented or the Commission for any reason is un-

13 able to make the finding specified in. such subsection, it shall

14 formally designate the application for hearing on the ground

15 or reasons then obtaining ancd shall forthwith notify the

16 applicant and all other known parties in interest of such

17 action and the grounds and reasons therefor, specifying

18 with particularity the matters and things in issue but

19 not including issues or requirements phrased generally.

20 When the Commission has so designated an application

21 for hearing the parties in interest, if any, who are not

22 notified by the Commission of such action may acquire the

23 status of a party to the proceeding thereon by filing a peti-

24 tion for intervention showing the basis for their interest at

25 any time not less than ten days prior to the date of hearing.
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1 Any hearing subsequently held upon such application shall be

2 a full hearing in which the applicant and all other parties in

3 interest shall be permitted to participate. The burden of

4 proceeding with the introduction of evidence and the burden

5 of proof shall be upon the applicant, except that with respect

6 to any issue presented by a petition to deny or a petition

7 to enlarge the issues, such burdens shall be as determined by

8 the Commission.

9 "(f) When an application subject to subsection (b)

10 has been filed, the Commission, notwithstanding the require-

11 ments of such subsection, may, if the grant of such applica-

12 tion is otherwise authorized by law and if it finds that there

13 are extraordinary circumstances requiring emergency opera-

14 tions in the public interest and that delay in the institution. of

15 such emergency operations would seriously prejudice the public

16 interest, grant a temporary authorization, accompanied by a

17 statement of its reasons therefor, to permit such emergency

18 operations for a period not exceeding ninety days, and upon

19 making like findings may extend such temporary authoriza-

20 tion for one additional period not to exceed ninety days.

21 When any such grant of a temporary authorization is made,

22 the Commission shall give expeditious treatment to any timely

23 filed petition to deny such application and to any petition for

24 rehearing of such grant filed under section 405.

25 "(g) The Commission is authorized to adopt reasonable
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1 classifications of applications and amendments in order to

2 effectuate the purposes of this section.

3 "(h) Such station licenses as the Commission may grant

4 shall be in such general form as it may prescribe, but each

5 license shall contain, in addition to other provisions, a state-

6 ment of the following conditions to which such license shall

7 be subject: (1) The station license shall not vest in the

8 licensee any right to operate the station nor any right in the

9 use of the frequencies designated in the license beyond the

10 term thereof nor in any other manner than authorized

11 therein; (2) neither the license nor the right granted there-

12 under shall be assigned or otherwise transferred in violation

13 of this Act; (3) every license issued under this Act shall be

14 subject in terms to the right of lise or control conferred by

15 section 606 of this Act."

~16 (b) Section 319(c) of the Communications Act of

17 1934 (47 U.S.C. 319(c)) is amended by striking out "and

18 (c)", and inserting in lieu thereof "(c), (d), (e), (f), and

19 (g)"

20 (c) Section 405 of the Communications Act of 1934

21 (47 U.S.C. 405) is amended-

22 (1) by striking out "and party" in the first sentence

23 and inserting in lieu thereof "any party", and

24 (2) by inserting after the fourth sentence a new

25 sentence as follows: "The Commission shall enter an



1' order, with a concise statement of the reasonsi therefor,

2 denying a petition for rehearing or granting such peti-

3 tion, in whole or in part, and ordering such further pro-

4" ceedings. as may be appropriate: Provided, That in any

5 case where such petition relates to an instrument of

6 authorization granted without a hearing, the Commis-

7 sion shall' take such action within ninety days of the

8' filing of such petition."

9' (d)(1) Subsections (a) and (b) of this section shall

10 take effect 90 days after the date of the enactment of this Act.

1:1 (2) Section 309 of the Communications Act of 1934

12 (as amended by subsection (a) of this section) shall apply to

13 any application to which section 308 of such Act applies

14 (A) which is filed on or after the effective date of subsection

15 (a) 'of this section, (B) which is filed before such effective

1'6 date, but is substantially amended on or after such effective

1'7 date, or (C) which is filed before such effective date and

18 is not substantially amended on.or after such effective date,

19 but with respect to which the Commission by rule provides

20 reasonable opportunity to file petitions to deny in accordance

21 with section 309 of such Act (as amended by subsection (a)

22 of this section).

2.'i~ (3) Section 309 of- the Communications Act of 1934,

24 as in effect immediately before the effective date of subsection

25 (a)' of this section, shall, on and after such effective date,
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1 apply only to applications to which section 308 of such Act

2' apply which are filed before such effective date- and not sub-

3 stantially 'amended after such effective date' and with respect

4 to which the Commission does not permit petitions to deny to

5 be filed as provided;iin clause (C) of:'paragraph (2) of this

6 subsection.

7 (4) The amendment made by paragraph (2) of sub-

8 section (c) of this section shall only apply to petitions for

9' rehearing filed on or after the date of the enactment of this

10 Act.

11 LOCAL NOTICE AND LOCAL HEARINGS; PAY-OFFS

1t2 SEC. 4. (a) Section 311 of the Communications Act

13 of 1934 (47 U.S.C. 311) is amended to read as' follows:

14 ",SPECIAL REQUTREQUl ENTS WITIH RESPECT TO CERTAIN

15 APPLICATIONS INS THE' BROADCASTING SERVICE

16 "SEC. 311. (a) When there is filed with' the Commis-

17 sion any application to which section 309(b) (1) applies,

18 for an instrument of authorization for a station in the broad-

19 casting service, the applicant-

20 "(1) shall give notice of such filing in the principal

21 area which is served or is to be served by the station; and

22 "(2) if the application is formally designated for

23 hearing in accordance with section 309, shall'give notice

24 of such hearing in such area at least ten dhys before com-

25: mencement of such hearing.
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1 The Commission shall by rule prescribe the form and content

2 of the notices to be given in compliance with this subsection,

3 and the manner and frequency with which such notices shall

4 be given.

5 "(b) Hearings referred to in subsection (a) may be

6 held at such places as the Commission shall determine to be

7 appropriate, and in making such determination in any case

8 the Commission shall consider whether the public interest,

9 convenience, or necessity will be served by conducting the

10 hearing at a place in, or in the vicinity of, the principal area

11 to be served by the station involved.

12 "(c) (1) If there are pending before the Commission

13 two or more applications for a permit for construction of a

14 broadcasting station, only one of which can be granted, it shall

15 be unlawful, without approval of the Commission, for the

16 applicants or any of them to effectuate an agreement whereby

17 one or more of such applicants withdraws his or their appli-

18 cation or applications.

19 "(2) The request for Commission approval in any such

20 case shall be made in writing jointly by all the parties to

21 the agreement. Such request shall contain or be accompanied

22 by full information with respect to the agreement, set forth in

23 such detail, form, and manner as the Commission shall by

24 rule require.

25 "(3) The Commission shall approve the agreement only
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1 if it determines that the agreement is consistent with the public

2 interest, convenience, or necessity. If the agreement contem-

3 plates the making of any direct or indirect payment to any

4 party thereto in consideration of his withdrawal of his appli-

5 cation, the Commission may determine the agreement to be

6 consistent with the public interest, convenience, or necessity

7 only if the amount or value of such payment, as determined by

8 the Commission, is not in excess of the aggregate amount deter-

9 mined by the Commission to have been legitimately and

10 prudently expended and to be expended by such applicant in

11 connection with preparing, filing, and advocating the grant-

12 ing of his application.

13 "(4) For the purposes of this subsection an application

14 shall be deemed to be 'pending' before the Commission from

15 the time such application is filed with the Commission until

16 an order of the Commission granting or denying it is no

17 longer subject to rehearing by the Commission or to review

18 by any court."

19 (b) Section 313 of such Act (47 U.S.C. 313) is

20 amended-

21 (1) by inserting after the word "LAWS" in the heading

22 of such section the following: "; REFUSAL OF LICENSES AND

23 PERMITS IN CERTAIN CASES"; and
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1 (2) by inserting "(a)" after "SEc. 313." and adding

2 at- the end of such section the following subsection:

3 "(b) The Commission is hereby directed to refuse a sta-

4' tion license, and/or the permit hereinafter required for the

5 construction of a station to any person (or to any person

6. directlpy or indirectly controlled by such person) whose license

7 has been revoked by a court under this section."

8 SUSPENSION

9' SEC. 5. (a) Section 312- of the Communications Act of

10 1934 (47 U.S.C. 312) is amended to read as follows:

11 "ADMINISTRA'TIVE SANCTIONS

12 "SEC. 312. (a) The Commission may-revoke any station

13 license or construction permit-

14 "(1) for false- statements knowingly made either in-

15 the application or in any statement of fact which may

16, be~required' pursuant to section 308;

17 "(2) because of conditions coming to the attention

18 of the Commission which would warrant- it in refusing to-

19 grant a license or permit on an original application;

20 "(3) for willful or repeated failure to operate sub--

21 stantially as set forth in the license;

22' "(4), for willful or repeated' violation of, or willful

23 or repeated failure to observe any provision of' this A'ct,

24 or any rule or regulation of the Commission authorized

25 by this Act or by a treaty ratified by the United States;
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1 "(5) for violation of or failure to observe any cease

2 and desist order issued by the Commission under this

3 section; or

4 "(6) for violation of section 1304, 1343, or 1464

5 of title 18 of the United States Code.

6 "(b) Where any person (1) has failed to operate sub-

7 stantially as set forth in a license, (2) has violated or

8 failed to observe any of the provisions of this Act, or section

9 1304, 1343, or 1464 of title 18 of the 'United States Code,

10 or (3) has violated or failed to observe any rule or regulation

11 of the Commission authorized by this Act or by a treaty rati-

12 fled by the United States, the Commission may order such

13 person to cease and desist from such action.

14 "(c) The Commission may suspend any station license

15 for a period of not more than ten consecutive days-

16 "(1) for false statements made either in the ap-

17 plication or in any statement of fact which may be

18 required pursuant to section 308;

19 "(2) because of conditions coming to the attention

20 of the Commission which would warrant it in refusing to

21 ye'grant a license on an original application;

22 "(3) for failure to operate substantially as set forth

23 in the license;

24 "(4) for violation of or failure to observe any pro-

25 vision of this Act or any rule or regulation of the Corn-
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1 mission authorized by this Act or by a treaty ratified

2 by the United States;

3. "(5) for violation of or failure to observe any cease

4 and desist order issued by the Commission under this

5 section; or

6 "(6) for violation of section 1304, 1343, or 1464

7 of title 18 of the United States Code.

8 "(d) Before revoking a license or permit pursuant

9 to subsection (a), issuing a cease and desist order pursuant

10 to subsection (b), or suspending a license pursuant to sub-

11 section (c), the Comnmission shall serve upon the licensee,

12 permittee, or person involved an order to show cause why

13 an order of revocation or suspension or a cease and desist

14 order, as the case may be, should not be issued. Any such

15 order to show cause shall contain a statement of the matters

16 with respect to which the Commission is inquiring and

17 shall call upon the licensee, permittee, or person to appear

18 before the Commission at a time and place stated in the

19 order, but in no event less than thirty days after the receipt

20 of such order, and give evidence upon the matter specified

21 therein; except that where safety of life or property is

22 involved, the Commission may provide in the order for a

23 shorter period. If after hearing, or a waiver thereof, the

24 Commission determines that an order of revocation or sus-

25 pension or a cease and desist order should issue, it shall



1 issue such order, which shall include a statement of the find-

2 ings of the Commission and the grounds and reasons therefor

3 and specify the effective date of the order, and shall cause

4 the same to be served on said licensee, permittee, or person.

5 "(e) In any case where a hearing is conducted pursuant

6 to the provisions of this section, both the burden of proceed-

7 ing with the introduction of evidence and the burden of

8 proof shall be upon the Commission.

9 "(f) The provisions of section 9(b) of the Administra-

10 tire Procedure Act which apply with respect to the institution

11 of any/ proceeding for the suspension or revocation of a

12 license or permit shall apply also with respect to the institu-

13 tion, under this section, of any proceeding for the issuance

14 of a cease and desist order."

15 (b) The first sentence of section 307(d) of the Commu-

16 nications Act of 1934 (47 U.S.C. 307(d)) is amended by

17 inserting "suspended or" before "revoked".

18 (c) The second sentence of section 308(b) of such Act

19 (47 U.S.C. 308(b)) is amended by inserting "suspended or"

20 before "revoked".

21 (d) Section 402(b) (5) of such Act (47 U.S.C.

22 402(b)(5)) is amended by inserting ", suspended," after

23 "modified".
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1 PROVISIONS REQUIRING ANNOUNCEMENTS AND DISCLO-

2 SURE OF CERTAIN PA.YMENTS WIITII RESPECT TO

3 ,MATTER BROADCAST

4 .SEC. -6. (a) Section 317 of the Communications Act of

5 1.934 (47 U.S.C. 317) is amended to read as follows:

6 "ANNOUNCEMENT WVITH RESPECT TO CERTAIN MATTER

7 BROADCAST

8 "SEC. 317. (a) (1) All matter broadca.st ,by any radio

9 station for which any money, service or other valuable con-

10 .sideration is directly or indirectly paid, or promised to or

11 charged or accepted by, the station so broadcasting, from amy

12 person, shall, at the time the same is so broadcast, be an-

13 nounced as paid for or furnished, as the case may be, -by

14 such person: Provided, That 'service or other valuable con-

15 sideration' shall not include any service or property furnished

16 without charge or at a nominal charge for use on, or in con-

17 nection with, a broadcast unless it is so furnished in consider-

18 ~ation for an identification in a broadcast of any person,

19 product, sertice, trademark; or brand name beyond an id.en-

20 tification which is reasonably related to the 7use of such service

21 .o.r property on the broadcast.

22 "(2) Nothing in this section shall preclude the Commis-

23 sion from requiring that an appropriate announcement shall

24 be made at the time of the broadcast in the case of any political

25 program or any program involving the discussion of any con-
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1 troversial issue for which any films, records, transcriptions,

2 talent, scripts, or other material or service of any kind have

3 been furnished, without charge or at a nominal charge, di-

4 rectly or indirectly, as an inducement to the broadcast of such

5 program.

6 "(b) In any case where a report has been made to a

7 radio station, as required by section 508 of this Act, of

8 circumstances which would have required an announcement

9 under this section had the consideration been received by such

10 radio station, an appropriate announcement shall be made

11 by such radio station.

12 "(c) The licensee of each radio station shall exercise

13 reasonable diligence to obtain from its employees, and from

14 other persons with whom it deals directly in connection with

15 any program or program matter for broadcast, information

16 to enable such licensee to make the announcement required

17 by this section.

18 "(d) The Commission may waive the requirement of an

19 announcement as provided in this section in any case or class

20 of cases with .respect to which it determines that the public

21 interest, convenience, or necessity does not require the broad-

22 casting of such announcement.

23 C"(e) The Commission shall prescribe appropriate rules

24 and regqulations to carry out the provisions of this section."

25 (b) Title V of the Communications Act of 1934 (47
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1 U.S.C., subchapter V) is amended by adding at the end

2 thereof the following section:

3 'DISCLOSURE OF CERTAIN PA YMENTS

4 "SEC. 508. (a) Subject to subsection (d), any em-

5 ployee of a radio station who accepts or agrees to accept from

6 any person (other than such station), or any person (other

7 than such station) who pays or agrees to pay such employee,

8 any money, service or other valuable consideration for the

9 broadcast of any matter over such station shall, in advance of

10 such broadcast, disclose the fact of such acceptance or agree-

11 ment to such station.

12 "(b) Subject to subsection (d), any person who, in con-

13 nection with the production or preparation of any program

14 or program matter which is intended for broadcasting over

15 any radio station, accepts or agrees to accept, or pays or

16 agrees to pay, any money, service 'or other valuable consid-

17 eration for the inclusion of any matter as a part of such

18 program or program matter, shall, in advance of such broad-

19 cast, disclose the fact of such acceptance or payment or agree-

20 ment to the payee's employer, or to the person for whom such

21 program or progrant matter is being produced, or to the

22 -licensee of such station over which such program is broadcast.

23 "(c) Subject to subsection (d), any person who sup-

24 plies to any other person any program or program matter

25 which is intended for broadcasting over any radio station
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1 shall, in advance of such broadcast, disclose to such other

2 person any information of which he has knowledge, or which

3 has been disclosed to him, as to any money, service or other

4 valuable consideration which any person has paid or ac-

5 cepted, or has agreed to pay or accept, for the inclusion of

6 any matter as a part of such program or program matter.

7 "(d) The provisions of this section requiring the dis-

8 closure of information shall not apply in any case where,

9 because of a waiver made by the Commn7isison under section

10 317(d), an announcement is not required to be made under

11 section 317. The inclusion in the program of the announce-

12 ment required by section 317 shall constitute the disclosure

13 required by this section.

14 "(e) The term 'service or other valuable consideration'

15 as used in this section shall not include any service or prop-

16 erty furnished without charge or at a nominal charge for use

17 on, or in connertion with, a broadcast, or for use on a

18 program which is intended for broadcasting over any

19 radio station, unless it is so furnished in consideraton for

20 an identification in such broadcast or in such program of any

21 person, prod'uct, service, trademark, or brand name beyond

22 an identification which is reasonably related to the use of such

23 service or property in such broadcast or such program.

24 "(f) Any person who violates any provision of this
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1 section shall, for each such violation, be fined not more than

2 $10,000 or imprisoned not more than one year, or both."

3 FORFEITURE PROVISIONS RELATING TO BROADCAST

4 LICENSEES

5 SEC. 7. (a) Section 503 of the Communications Act of

6 1934 (47 U.S.C. 503) is amended (1) by striking out the

7 center heading and inserting in lieu thereof "Forfeitures";

8 (2) by inserting "(a)" after "SEC. 503."; and (3) by

9 adding at the end thereof the following subsection:

10 "(b) In any case where the licensee or permnittee of a

11 broadcast station has failed to operate his station substantially

12 as set forth in his license, or has violated or failed to observe

13 any of the provisions of this Act or anly rule or regulation

14 of the Commission authorized by this Act or by avy treaty

15 ratified by the United States, or has violated or failed

16 to observe' any cease and desist order issued by the Com-

17 mission, the Commission may order such licensee or

18 permittee to forfeit to the United States a sum not to exceed

19 $1,000 for each day during which the Commission finds that

20 such violation or failure has occurred. Such forfeiture shall

21 be in addition to any other penalty provided by this Act."

22 (b) Section 504(b) of such Act is amended by striking

23 out "section 507" and inserting in lieu thereof "sections

24 503(b) and 507".
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1 PROHIBITIONS RELATING TO CONTESTS OF INTELLECTUAL

2 KNOWLEDGE, INTELLECTUAL SKILL, OR CHANCE

3 WHICH ARE BROADCAST

4 SEC. 8. Title V of the Communications Act of 1934 (47

5 U.S.C., subchapter V), as amended by section 6(b) of this

6 Act, is amended by adding at the end thereof the following

7 section:

8 "PROHIBITED PRACTICES IN CASE OF CONTESTS OF IN-

9 TELLECTUAL KlNOWLEDGE, INTELLECTUAL SKILL, OR

10 CHANCE

11 "SEC. 509. (a) It shall be unlawful for any person,

12 with intent to deceive the listening or viewing public-

13 "(1) To supply to any contestant in a purportedly

14 bona fide contest of intellectual knowledge or intellectual

15 skill any special and secret assistance whereby the out-

16 come of such contest will be in whole or in part pre-

17 arranged or predetermined.

18 "(2) By means of persuasion, bribery, intimida-

19 tion, or otherwise, to induce or cause any contestant in

20 a purportedly bona fide contest of intellectual knowledge

21 or intellectual skill to refrain in any manner from using

22 or displaying his knowledge or skill in such contest,

23 whereby the outcome thereof will be in whole or in part

24 prearranged or predetermined.
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1 "(3) To engage in any artifice or scheme for the

2 purpose of prearranging or predetermining in whole or

3 in part the outcome of a purportedly bona fide contest of

4 intellectual knowledge, intellectual skill, or chance.

5 "(4) To produce or participate in the production

6 for broadcasting of, to broadcast or participate in the

7 broadcasting of, to offer to a licensee for broadcasting,

8 or to sponsor, any radio program, knowing or having

9 reasonable ground for believing that, in connection with

10 a purportedly bona fide contest of intellectual knowledge,

11 intellectual skill, or chance constituting any part of such

12 program, any person has done or is going to do any

13 act or thing referred to in paragraph (1), (2), or (3)

14 of this subsection.

15 "(5) To conspire with any other person or per-

16 sons to do any act or thing prohibited by paragraph

17 (1), (2), (3), or (4) of this subsection, if one or more

18 of such persons do any act to effect the object of such

19 conspiracy.

20 "(b) For the purposes of this section-

21 "(1) The term 'contest' means any contest broad-

22 cast by a radio station in connection with which any

23 - money or any other thing of value is offered as a prize or

24 prizes to be paid or presented by the program sponsor
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1 or by any other person or persons, as announced in the

2 course of the broadcast.

3 "(2) The term 'the listening or viewing public'

4 means those members of the public who, with the aid of

5 radio receiving sets, listen to or view programs broad-

6 cast by radio stations.

7 "(c) Whoever violates subsection (a) shall be fined

8 not more than $10,000 or imprisoned not more than one

9 year, or both."

Amend the title so as to read: "An Act to promote the

public interest by amending the Communications Act of

1934, to provide a pre-grant procedure in case of certain

applications; to impose 'limitations on payoffs between

applicants; to grant authority to suspend station licenses;

to require disclosure of payments made for the broadcasting

of certain matter; to grant authority to impose forfeitures in

the broadcast service; and to prohibit deceptive practices in

contests of intellectual knowledge, skill, or chance; and for

other purposes."

Passed the Senate August 19 (legislative day, August

18), 1959.

Attest: FELTON AM. JOHNSTON,

Secretary.
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AN ACT
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procedure in obtaining a license and for rehearings under
such Act.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That section 309 of the Communications Act of 1934 (47

4 U.S.C. 309) is amended to read as follows:

5 "ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS

6 ATTACmED TO LICENSES

7 "SEC. 309. (a) (1) No application provided for in sec-

8 tions 308, 310 (b), and 325 (b) for an instrument of author-

9 ization or any station in the broadcasting or common car-

10 rier services or for any station within the scope of subsection

I
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1 (e) shall be granted by the Commission earlier than thirty

2 days following issuance of public notice by the Commission

3 of the acceptance for filing of such application or of any sub-

4 stantial amendment thereof: Provided, That this requirement

5 shall not apply to any minor amendment of any such appli-

6 cation or to any application for (A) minor change in the

7 facilities of an authorized station, (B) consent to an invol-

8 untary assignment or transfer under section 310 (b) or to

9 an assignment or transfer thereunder which does not involve

10 a substantial change in ownership or control, (C) license un-

11 der section 319 (c) or, pending application for or grant of

12 such license, any special or temporary authorization to permit

13 interim operation to facilitate completion of authorized con-

14 struction or to provide substantially the same service as would

15 be authorized by such license, (D) extension of time to com-

16 plete construction of authorized facilities, (E) authorization

17 of facilities for remote pickups, studio links and similar fa-

18 cilities for use in the operation of a broadcast station, or (F)

19 authorizations pursuant to section 325 (b) where the pro-

20 grams to be transmitted are special events not of a continuing

21 nature, or (G) special temporary authorization for non-

22 broadcast operation not to exceed thirty days where no-

23 application for regular operation is contemplated to be filed

24 or pending the filing of an application for such regular
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1 operation or (II) authorization under any of the proviso

2 clauses of section 308 (a).

3 "(2) Any party in interest may file a petition to deny

4 any application or amendment thereof to which the require-

5 ment of paragraph (1) of this subsection applies at any time

6 prior to the day of Commission grant thereof without hearing

7 or formal designation thereof for hearing: Provided, That,

8 with respect to any classification of applications, the Commis-

9 sion from time to time by rule may specify a shorter period

10 (no less than thirty days following the issuance of public

11 notice by the Commission of the acceptance for filing of such

12 application or of any substantial amendment thereof), which

13 shorter period shall be reasonably related to the time when

14 the applications would normally be reached for processing.

15 Such petition shall be served on the applicant and shall con-

16 tain specific allegations of fact sufficient to show that the

17 petitioner is a party in interest and that a grant thereof would

18 be prima facie inconsistent with subsection ;(b). Such alle-

19 gations of fact shall, except for those of which official notice

20 may be taken, be supported by affidavit of a person or per-

21 sons with personal knowledge thereof. The applicant shall

22 be given the opportunity to file a reply in which allegations.

23 of fact or denials thereof shall similarly be supported iby

24 affidavit. If the Commission finds on the basis of the appli-
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1 cation, the pleadings filed, or other matters which it may offi-

2 cially notice that there are no substantial and material ques-

3 tions of fact and that a grant of the application would be

4 consistent with subsection (b), it shall make the grant, deny

5 the petition, and issue a concise statement of the reasons for

6 denying the petition which shall dispose of each substantial

7 question presented thereby. If a substantial and material

8 question of fact is presented or if the Commission for any

9 other reason is unable to find that grant of the application

10 would be consistent with subsection (b), it shall proceed as

11 provided in subsection (c).

12 "(b) Whether or not a petition to deny is filed under

13 subsection (a), the Commission shall examine each applica-

14 tion provided for in section 308. If upon examination of

15 any such application provided for in section 308 and upon

16 consideration of any such petition and any reply thereto or

17 such other matters as the Commission may officially notice

18 the Commission shall find that public interest, convenience,

19 and necessity would be served by the granting thereof, it

20 shall grant such application.

21- "(c) If upon examination of any such application, peti-

22 tion to deny or reply.thereto-or such other matters as the

:23- Commission may officially notice the Commission 'is' unable

24 to make the finding specified in subsection (b)-; it-shall for-

25 mally designate the application for hearing on the ground or
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1 reasons then obtaining and shall forthwith notify the appli-

2 cant and all other known parties in interest of such action

3 and the grounds and reasons therefor, specifying with par-

4 ticularity the matters and things in issue but not including

5 issues or requirements phrased generally: Provided, That,

6 if the Commission finds that by first giving the applicant and

7 other known parties in interest notice of all objections to such

8 application and an opportunity to reply thereto a determina-

9 tion of the application may be expedited, it shall forthwith

10 give such notice and opportunity for reply before formally

11 designating the application for hearing. The parties in inter-

12 est, if any, who are not notified by the Commission of its

13 action with respect to a particular application, may acquire

14 the status of a party to the proceeding thereon by filing a

15 petition for intervention showing the basis for their interest

16 at any time not less than ten days prior to the date of hearing.

17 Any hearing subsequently held upon such application shall be

18 a full hearing in which the applicant and all other parties in

19 interest shall be permitted to participate. The burden of

20 proceeding with the introduction of evidence and the burden

21 of proof shall be upon the applicant, except that with respect

22 to any issue presented by a petition to deny or a petition

23 to enlarge the issues, such burdens shall be as determined by

24 the Commission.

S. 1898-2
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1. "(d) When an application subject to subsection (a)

2 has been filed, the Commission, notwithstanding the require-

3 ments thereof, may, if otherwise authorized by law and if it

4 finds that there are extraordinary circumstances requiring

5 emergency operations in the public interest and that delay in

6 the institution of such emergency operations would seriously

.7 prejudice the public interest, grant a temporary authoriza-

8. tion, accompanied by a statement of its reasons therefor, to

9 permit such emergency operations for a period not exceeding

10 ninety days, and upon making like findings may extend such

11 temporary authorization for one additional period not to

12' exceed ninety days. When any such grant is made, the Com-

13 mission shall give expeditious treatment to any timely filed

14 petition to deny such application and to any petition for

15 rehearing of such grant filed under section 405.

16 "(e) The stations other than in the broadcasting or

17 common carrier service referred to in subsection (a) are (1)

18' fixed point-to-point microwave stations, but not including

19 control and relay stations used as integral parts of mobile

20 radio systems, (2) industrial radio positioning stations for

21 -which frequencies are assigned on' an exclusive basis, (3)

22 aeronautical en route stations, (4) aeronautical advisory

23 stations, (5) airdrome control stations, (6) aeronautical

24 fixed stations, and (7) such other stations or classes of sta-

25 tions as the Commission by rule provides.
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1 "(f) The Commission is authorized to adopt by rule

2 reasonable classifications of applications and amendments in

3 order to effectuate the purposes of this section.

4 "(g) Such station licenses as the Commission may grant

5 shall be in such general form as it may prescribe, but each

6 license shall contain, in addition to other provisions, a state-

7 ment of the following conditions to which such license shall

8 be subject: (1) The station license shall not vest in the

9 licensee any right to operate the station nor any right in the

10 use of the frequencies designated in the license beyond the

11 term thereof nor in any other manner than authorized

12 therein; (2) neither the license nor the right granted there-

13 under shall be assigned or otherwise transferred in violation

14 of this Act; (3) every license issued under this Act shall be

15 subject in terms to the right of use or control conferred by

16 section 606 hereof."

17 SEC. 2. Section 319 (c) of the Communications Act of

18 1934 (47 U.S.C. 319 (c) ) is amended by striking out "and

19 (c)" and inserting in lieu thereof "(c), (d), and (e) ".

20 SEc. 3. Section 405 of the Communications Act of 1934

21 (47 U.S.C. 405) is amended-

22 .(1) by striking out "and party" in the first sentence

23 and inserting in lieu thereof "any party", and

24 (2) by inserting after the fourth sentence a new

25 sentence as follows: "The Commission shall enter an
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1 order, with a concise statement of the reasons therefor,

2 denying a petition for rehearing or granting such peti-

3 tion, in whole or in part, and ordering such further pro-

4 ceedings as may be appropriate: Provided, That in any

5 case where such petition relates to an instrument of

6 authorization granted without a hearing, the Commis-

7 sion shall take such action within ninety days of the

8 filing of such petition."

Passed the Senate August 19 (legislative day, August
1.8), 1959.

Attest: FELTON M. JOHNSTON,

Secretary.
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